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CALENDAR 

AGENDA: City Council - Monday, December 1st @7:00 pm 

C.   APPROVAL OF MINUTES  
 The minutes will have to be passed out at the meeting. 

G. INTRODUCTION OF NEW ORDINANCES AND RESOLUTIONS 

1. ORDINANCE NO. 072-14, an Ordinance Providing for the Issuance and Sale of Notes in the 
Maximum Principal Amount of $2,500,000 in Anticipation of the Issuance of Bonds, for the 
Purpose of Paying the Costs of Improving the Municipal Water System by Constructing a 
New Water Treatment Plant, Acquiring and Improving Related Interests in Real Property, 
Improving and Rehabilitating the Existing Water Treatment Plant and Related Storage 
Facilities, and Rehabilitating the Elevated Storage Tanks, together with all necessary and 
related appurtenances thereto. 

2. ORDINANCE NO. 073-14, an Ordinance Repealing Ordinance No. 009-14 and Establishing 
New per Person User Fees for EMS Basic Life Support, Advanced Life Support Level 1 
Service, and Advanced Life Support Level 2 Service, Mileage Charge, Mutual Aid, 
Medicaid, Nursing Home Service and Non-Emergency Transport Service as it relates to 
Coroner Cases; all provided by the City of Napoleon Rescue; and Declaring an Emergency 

3. RESOLUTION NO. 074-14, a Resolution Authorizing the Ohio Department of Transportation 
(ODOT) to Work Inside the Corporation Limits; and Declaring an Emergency. (Suspension 

Requested) – will be passed out at the meeting 

H. SECOND READINGS OF ORDINANCES AND RESOLUTIONS  

1. RESOLUTION NO. 070-14 a Resolution Authorizing the City Manager to Execute any and all 
Documents necessary to enter into the First Amendment to the Participating Member 
Schedule of the Master Service Agreement for the EcoSmart Choice Program; and Declaring 
an Emergency. 

I. THIRD READINGS OF ORDINANCES AND RESOLUTIONS – None 

 

 

To:To:To:To:         Mayor & Members of Council 

From:From:From:From:      Monica Irelan, City Manager 

SubjectSubjectSubjectSubject::::        General Information 

Date:Date:Date:Date:      December 01, 2014 



J.   GOOD OF THE CITY (Discussion/Action) 

1. Closing of Southside Beautification Group 

2. Approval of NIEDF Grant to Koester Corporation 

3. Approval to Write-Off Uncollectible Accounts for 2014 

a. Enclosed is a listing of the proposed 2014 Write Offs. 

INFORMATIONAL ITEMS 

1. AGENDA  

a. Technology Committee; Monday, December 1st @6:15 pm 

2. CANCELLATIONS 

a. Parks & Rec Board 

3. OML Bulletin/November 24, 2014 
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A.   Items Referred or Pending in Committees of Council 

1.   Technology & Communication Committee (1
st
 Monday) 

(Next Regular Meeting: Monday, January 5, 2015 @ 6:15 pm) 

2.   Electric Committee (2
nd

 Monday) 

(Next Regular Meeting: Monday, December 8 @ 6:30 pm) 
a.   Review of Electric Billing Determinants 
b.   Electric Department Report 

3.   Water, Sewer, Refuse, Recycling & Litter Committee (2
nd

 Monday) 

(Next Regular Meeting: Monday, December 8 @ 7:00 pm)  
      4. Municipal Properties, Buildings, Land Use & Economic Development Committee (2

nd
 Monday)           

             (Next Regular Meeting: Monday, December 8 @ 7:30 pm) 
           a.  Updated  Info from Staff on Economic Development (as needed) 

5. Parks & Recreation Committee (3
rd

 Monday)  

(Next Regular Meeting: Monday, December 15 @ 6:15 pm)  

6. Finance & Budget Committee (4
th

 Monday) 

(Next Regular Meeting: Monday, December 22 @ 6:30 pm) 

7.   Safety & Human Resources Committee (4
th

 Monday)  

       (Next Meeting: Monday, December 22 @ 7:30 pm)  
  2014 Regular Meetings with Townships scheduled for February and November 

8. Personnel Committee (As needed) 

B. Items Referred or Pending In Other City Committees, Commissions & Boards 

1. Board of Public Affairs (2
nd

 Monday)  
 (Next Regular Meeting: Monday, December 8 @ 6:30 pm) 

 a.  Review of Electric Billing Determinants 
 b.  Electric Department Report 

2. Board of Zoning Appeals (2
nd

 Tuesday)  

      (Next Regular Meeting: Tuesday, December 9 @ 4:30 pm) 
3. Planning Commission (2

nd
 Tuesday) 

      (Next Regular Meeting: Tuesday, December 9 @ 5:00 pm) 

4.    Tree Commission (3
rd

 Monday) 

        (Next Regular Meeting: Monday, December 15 @ 6:00 pm)  
5. Civil Service Commission (4th

 Tuesday) 
       (Next Regular Meeting: Tuesday, December 23 @ 4:30 pm) 

6. Parks & Recreation Board (Last Wednesday) 

       (Next Regular Meeting: Wednesday, December 31 @ 6:30 pm) 

       7.    Privacy Committee (2nd Tuesday in May & November) 

   (Next Regular Meeting: Tuesday, May 12  @ 10:30 am) 

       8. Records Commission (2
nd

 Tuesday in June & December) 

  (Next Regular Meeting: Tuesday, December 9 @ 4:00 pm) 

 9.  Housing Council (1st Monday of the month after the TIRC meeting) 
      10.  Health Care Cost Committee (As needed)  

      11.  Preservation Commission (As needed)  

      12.  Infrastructure/Economic Development Fund Review Committee (As needed) 

      13.  Tax Incentive Review Council (As needed) 

    14.  Volunteer Firefighters’ Dependents Fund Board (As needed) 

      15.  Lodge Tax Advisory & Control Board (As needed) 

      16.  Board of Building Appeals (As needed) 

 17.   ADA Compliance Board (As needed) 

 18.   NCTV Advisory Board (As needed) 
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ORDINANCE NO. 072-14 

 

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND 

SALE OF NOTES IN THE MAXIMUM PRINCIPAL 

AMOUNT OF $2,500,000, IN ANTICIPATION OF THE 

ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING 

THE COSTS OF IMPROVING THE MUNICIPAL WATER 

SYSTEM BY CONSTRUCTING A NEW WATER 

TREATMENT PLANT, ACQUIRING AND IMPROVING 

RELATED INTERESTS IN REAL PROPERTY, 

IMPROVING AND REHABILITATING THE EXISTING 

WATER TREATMENT PLANT AND RELATED STORAGE 

FACILITIES, AND REHABILITATING THE ELEVATED 

STORAGE TANKS, TOGETHER WITH ALL NECESSARY 

AND RELATED APPURTENANCES THERETO. 

 
WHEREAS, pursuant to Ordinance No. 072-13 passed on December 23, 2013, notes in 

anticipation of bonds in the aggregate amount of $2,500,000, dated March 6, 2014 (the 
“Outstanding Notes”), were issued for the purpose stated in Section 1, to mature on March 5, 
2015; and 

WHEREAS, this Council finds and determines that the City should retire the 
Outstanding Notes with the proceeds of the Notes described in Section 3 and other funds 
available to the City; and 

WHEREAS, the Finance Director, as fiscal officer of this City, has certified to this 
Council that the estimated life or period of usefulness of the Improvement described in Section 1 
is at least five years, the estimated maximum maturity of the Bonds described in Section 1 is at 
least thirty (30) years, and the maximum maturity of the Notes described in Section 3, to be 
issued in anticipation of the Bonds, is March 7, 2033; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Napoleon, 
Henry County, Ohio, that: 

Section 1.  It is necessary to issue bonds of this City in the maximum principal amount of 
$2,500,000 (the “Bonds”) for the purpose of paying the costs of improving the municipal water 
system by constructing a new water treatment plant, acquiring and improving related interests in 
real property, improving and rehabilitating the existing water treatment plant and related storage 
facilities, and rehabilitating the elevated storage tanks, together with all necessary and related 
appurtenances thereto (the “Improvement”). 

Section 2.  The Bonds shall be dated approximately March 1, 2016, shall bear interest at 
the now estimated rate of 5.50% per year, payable semiannually until the principal amount is 
paid, and are estimated to mature in twenty (20) annual principal installments on December 1 of 
each year and in such amounts that the total principal and interest payments on the Bonds, in any 



 
 
Note Ordinance – Water System Improvements Page 2 – Ordinance No. 072-14 

fiscal year in which principal is payable, shall be substantially equal.  The first principal payment 
of the Bonds is estimated to be December 1, 2016. 

Section 3. It is necessary to issue and this Council determines that notes in the maximum 
principal amount of $2,500,000 (the “Notes”) shall be issued in anticipation of the issuance of 
the Bonds for the purpose described in Section 1 and to retire, together with other funds available 
to the City, the Outstanding Notes and to pay any financing costs.  The principal amount of 
Notes to be issued (not to exceed the stated maximum amount) shall be determined by the 
Finance Director in the certificate awarding the Notes in accordance with Section 6 of this 
Ordinance (the “Certificate of Award”) as the amount which, along with other available funds of 
the City, is necessary to retire the Outstanding Notes and to pay any financing costs.  The Notes 
shall be dated the date of issuance and shall mature not more than one year following the date of 
issuance; provided that the Finance Director shall establish the maturity date in the Certificate of 
Award.  The Notes shall bear interest at a rate or rates not to exceed 6.00% per year (computed 
on the basis of a 360-day year consisting of twelve 30-day months), payable at maturity and until 
the principal amount is paid or payment is provided for.  The rate or rates of interest on the Notes 
shall be determined by the Finance Director in the Certificate of Award in accordance with 
Section 6 of this Ordinance. 

Section 4.  The debt charges on the Notes shall be payable in lawful money of the United 
States of America or in Federal Reserve funds of the United States of America as determined by 
the Finance Director in the Certificate of Award, and shall be payable, without deduction for 
services of the City’s paying agent, at the office of a bank or trust company designated by the 
Finance Director in the Certificate of Award after determining that the payment at that bank or 
trust company will not endanger the funds or securities of the City and that proper procedures 
and safeguards are available for that purpose or at the office of the Finance Director if agreed to 
by the Finance Director and the original purchaser (the “Paying Agent”). 

Section 5.  The Notes shall be signed by the City Manager and Finance Director, in the 
name of the City and in their official capacities; provided that one of those signatures may be a 
facsimile.  The Notes shall also be countersigned by the Mayor; provided that the signature of 
the Mayor may be a facsimile.  The Notes shall be issued in minimum denominations of 
$100,000 (and may be issued in denominations in such amounts in excess thereof as requested by 
the original purchaser and approved by the Finance Director) and with numbers as requested by 
the original purchaser and approved by the Finance Director.  The entire principal amount may 
be represented by a single note and may be issued as fully registered securities (for which the 
Finance Director will serve as note registrar) and in book entry or other uncertificated form in 
accordance with Section 9.96 and Chapter 133 of the Ohio Revised Code if it is determined by 
the Finance Director that issuance of fully registered securities in that form will facilitate the sale 
and delivery of the Notes.  The Notes shall not have coupons attached, shall be numbered as 
determined by the Finance Director and shall express upon their faces the purpose, in summary 
terms, for which they are issued and that they are issued pursuant to this Ordinance.  As used in 
this Section and this Ordinance: 

“Book entry form” or “book entry system” means a form or system under which (a) the 
ownership of beneficial interests in the Notes and the principal of and interest on the Notes may 
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be transferred only through a book entry, and (b) a single physical Note certificate in fully 
registered form is issued by the City and payable only to a Depository or its nominee as 
registered owner, with the certificate deposited with and “immobilized” in the custody of the 
Depository or its designated agent for that purpose.  The book entry maintained by others than 
the City is the record that identifies the owners of beneficial interests in the Notes and that 
principal and interest. 

“Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record 
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to 
effect transfers of the Notes, in book entry form, and includes and means initially The 
Depository Trust Company (a limited purpose trust company), New York, New York. 

“Participant” means any participant contracting with a Depository under a book entry 
system and includes security brokers and dealers, banks and trust companies, and clearing 
corporations. 

The Notes may be issued to a Depository for use in a book entry system and, if and as 
long as a book entry system is utilized, (a) the Notes may be issued in the form of a single Note 
made payable to the Depository or its nominee and immobilized in the custody of the Depository 
or its agent for that purpose; (b) the beneficial owners in book entry form shall have no right to 
receive the Notes in the form of physical securities or certificates; (c) ownership of beneficial 
interests in book entry form shall be shown by book entry on the system maintained and operated 
by the Depository and its Participants, and transfers of the ownership of beneficial interests shall 
be made only by book entry by the Depository and its Participants; and (d) the Notes as such 
shall not be transferable or exchangeable, except for transfer to another Depository or to another 
nominee of a Depository, without further action by the City. 

If any Depository determines not to continue to act as a Depository for the Notes for use 
in a book entry system, the Finance Director may attempt to establish a securities 
depository/book entry relationship with another qualified Depository.  If the Finance Director 
does not or is unable to do so, the Finance Director, after making provision for notification of the 
beneficial owners by the then Depository and any other arrangements deemed necessary, shall 
permit withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or 
payable form to be signed by the officers authorized to sign the Notes and delivered to the 
assigns of the Depository or its nominee, all at the cost and expense (including any costs of 
printing), if the event is not the result of City action or inaction, of those persons requesting such 
issuance. 

The Finance Director is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements determined necessary in connection with the book entry 
system for the Notes, after determining that the signing thereof will not endanger the funds or 
securities of the City. 

Section 6.  The Notes shall be sold at not less than par plus accrued interest (if any) at 
private sale by the Finance Director in accordance with law and the provisions of this Ordinance.  
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The Finance Director shall sign the Certificate of Award referred to in Section 3 fixing the 
interest rate or rates which the Notes shall bear and evidencing that sale to the original purchaser, 
cause the Notes to be prepared, and have the Notes signed and delivered, together with a true 
transcript of proceedings with reference to the issuance of the Notes if requested by the original 
purchaser, to the original purchaser upon payment of the purchase price.  The City Manager, the 
Finance Director, the City Law Director, the Clerk of Council and other City officials, as 
appropriate, are each authorized and directed to sign any transcript certificates, financial 
statements and other documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance.  The Finance 
Director is authorized, if it is determined to be in the best interest of the City, to combine the 
issue of Notes with one or more other note issues of the City into a consolidated note issue 
pursuant to Section 133.30(B) of the Ohio Revised Code. 

Section 7.  The proceeds from the sale of the Notes received by the City (or withheld by 
the original purchaser on behalf of the City) shall be paid into the proper fund or funds, and those 
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.  
The Certificate of Award may authorize the original purchaser to withhold certain proceeds from 
the sale of the Notes to provide for the payment of certain financing costs on behalf of the City.  
Any portion of those proceeds received by the City (after payment of those financing costs) 
representing premium or accrued interest shall be paid into the Bond Retirement Fund. 

Section 8.  The par value to be received from the sale of the Bonds or of any renewal 
notes and any excess funds resulting from the issuance of the Notes shall, to the extent necessary, 
be used to pay the debt charges on the Notes at maturity and are pledged for that purpose. 

Section 9.  During the year or years in which the Notes are outstanding, there shall be 
levied on all the taxable property in the City, in addition to all other taxes, the same tax that 
would have been levied if the Bonds had been issued without the prior issuance of the Notes.  
The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered computed, 
certified, levied and extended upon the tax duplicate and collected by the same officers, in the 
same manner, and at the same time that taxes for general purposes for each of those years are 
certified, levied, extended and collected, and shall be placed before and in preference to all other 
items and for the full amount thereof.  The proceeds of the tax levy shall be placed in the Bond 
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes 
or the Bonds when and as the same fall due. 

In each year to the extent net revenues from the municipal water utility are available for 
the payment of the debt charges on the Notes or the Bonds and are appropriated for that purpose, 
the amount of the tax shall be reduced by the amount of such net revenues so available and 
appropriated. 

In each year to the extent receipts from the municipal income tax are available for the 
payment of the debt charges on the Notes or the Bonds and are appropriated for that purpose, and 
to the extent not paid from net revenues of the municipal water utility, the amount of the tax shall 
be reduced by the amount of such receipts so available and appropriated in compliance with the 
following covenant.  To the extent necessary, the debt charges on the Notes and the Bonds shall 
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be paid from municipal income taxes lawfully available therefor under the Constitution and the 
laws of the State of Ohio and the Charter of the City; and the City hereby covenants, subject and 
pursuant to such authority, including particularly Section 133.05(B)(7) of the Ohio Revised 
Code, to appropriate annually from such municipal income taxes such amount as is necessary to 
meet such annual debt charges. 

Nothing in the two preceding paragraphs in any way diminishes the irrevocable pledge of 
the full faith and credit and general property taxing power of the City to the prompt payment of 
the debt charges on the Notes and the Bonds. 

Section 10.  The City covenants that it will use, and will restrict the use and investment 
of, the proceeds of the Notes in such manner and to such extent as may be necessary so that 
(a) the Notes will not (i) constitute private activity bonds or arbitrage bonds under Sections 141 
or 148 of the Internal Revenue Code of 1986, as amended (the “Code”) or (ii) be treated other 
than as bonds the interest on which is excluded from gross income under Section 103 of the 
Code, and (b) the interest on the Notes will not be an item of tax preference under Section 57 of 
the Code. 

The City further covenants that (a) it will take or cause to be taken such actions that may 
be required of it for the interest on the Notes to be and remain excluded from gross income for 
federal income tax purposes, (b) it will not take or authorize to be taken any actions that would 
adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Notes to the governmental purpose of the borrowing, 
(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 
federal government, (iv) maintain books and records and make calculations and reports and 
(v) refrain from certain uses of those proceeds, and, as applicable, of property financed with such 
proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest 
under the Code. 

The Finance Director or any other officer of the City having responsibility for issuance of 
the Notes is hereby authorized (a) to make or effect any election, selection, designation, choice, 
consent, approval, or waiver on behalf of the City with respect to the Notes as the City is 
permitted to or required to make or give under the federal income tax laws, including, without 
limitation thereto, any of the elections available under Section 148 of the Code, for the purpose 
of assuring, enhancing or protecting favorable tax treatment or status of the Notes or interest 
thereon or assisting compliance with requirements for that purpose, reducing the burden or 
expense of such compliance, reducing the rebate amount or payments or penalties with respect to 
the Notes, or making payments of special amounts in lieu of making computations to determine, 
or paying, excess earnings as rebate, or obviating those amounts or payments with respect to the 
Notes, which action shall be in writing and signed by the officer, (b) to take any and all other 
actions, make or obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the exclusion of 
interest from gross income and the intended tax status of the Notes, and (c) to give one or more 
appropriate certificates of the City, for inclusion in the transcript of proceedings for the Notes, 
setting forth the reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other 
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facts and circumstances relevant to the tax treatment of the interest on and the tax status of the 
Notes.  The Finance Director or any other officer of the City having responsibility for issuance of 
the Notes is specifically authorized to designate the Notes as “qualified tax-exempt obligations” 
if such designation is applicable and desirable, and to make any related necessary representations 
and covenants. 

Each covenant made in this Section with respect to the Notes is also made with respect to 
all issues any portion of the debt service on which is paid from proceeds of the Notes (and, if 
different, the original issue and any refunding issues in a series of refundings), to the extent such 
compliance is necessary to assure the exclusion of interest on the Notes from gross income for 
federal income tax purposes, and the officers identified above are authorized to take actions with 
respect to those issues as they are authorized in this Section to take with respect to the Notes. 

Section 11.  The Clerk of Council is directed to promptly deliver a certified copy of this 
Ordinance and the Certificate of Award to the County Auditor of Henry County, Ohio. 

Section 12.  The Finance Director is authorized to request a rating for the Notes from 
Moody’s Investors Service, Inc. or Standard & Poor’s Ratings Service, or both, as the Finance 
Director determines is in the best interest of the City.  The expenditure of the amounts necessary 
to secure any such ratings as well as to pay the other financing costs (as defined in 
Section 133.01 of the Ohio Revised Code) in connection with the Notes is hereby authorized and 
approved and the amounts necessary to pay those costs are hereby appropriated from the 
proceeds of the Notes, if available, and otherwise from available moneys in the General Fund. 

Section 13.  The legal services of the law firm of Squire Patton Boggs (US) LLP are 
hereby retained in connection with the authorization, issuance and sale of the Notes.  Those legal 
services shall be in the nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the Notes and securities 
issued in renewal of the Notes and rendering at delivery related legal opinions.  In providing 
those legal services, as an independent contractor and in an attorney-client relationship, that firm 
shall not exercise any administrative discretion on behalf of this City in the formulation of public 
policy, expenditure of public funds, enforcement of laws, rules and regulations of the State, any 
county or municipal corporation or of this City, or the execution of public trusts.  For those legal 
services that firm shall be paid just and reasonable compensation and shall be reimbursed for 
actual out-of-pocket expenses incurred in providing those legal services.  The Finance Director is 
authorized and directed to make appropriate certification as to the availability of funds for those 
fees and any reimbursement and to issue an appropriate order for their timely payment as written 
statements are submitted by that firm.  The amounts necessary to pay those fees and any 
reimbursement are hereby appropriated from the proceeds of the Notes, if available, and 
otherwise from available moneys in the General Fund. 

Section 14.  The services of Sudsina & Associates, LLC are hereby retained in 
connection with the authorization, issuance and sale of the Notes.  Those services shall be in the 
nature of financial advice and recommendations in connection with the sale and issuance of the 
Notes.  For those services that municipal advisor shall be paid just and reasonable compensation 
and shall be reimbursed for actual out-of-pocket expenses incurred in providing those services.  
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The Finance Director is authorized and directed to make appropriate certification as to the 
availability of funds for those fees and any reimbursement and to issue an appropriate order for 
their timely payment as written statements are submitted by that firm. The amounts necessary to 
pay those fees and any reimbursement are hereby appropriated from the proceeds of the Notes, if 
available, and otherwise from available moneys in the General Fund. 

Section 15.  This Council determines that all acts and conditions necessary to be done or 
performed by the City or to have been met precedent to and in the issuing of the Notes in order to 
make them legal, valid and binding general obligations of the City have been performed and 
have been met, or will at the time of delivery of the Notes have been performed and have been 
met, in regular and due form as required by law; that the full faith and credit and general 
property taxing power (as described in Section 9) of the City are pledged for the timely payment 
of the debt charges on the Notes; and that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Notes. 

Section 16.  This Council finds and determines that all formal actions of this Council and 
any of its committees concerning and relating to the passage of this Ordinance were taken in an 
open meeting of this Council and any of its committees, and that all deliberations of this Council 
and any of its committees that resulted in those formal actions were in meetings open to the 
public, all in compliance with the law including Section 121.22 of the Ohio Revised Code. 

Section 17.  This Ordinance shall be in full force and effect on the earliest date permitted 
by law. 

 
Passed:  January ___, 2015   
 John A. Helberg, Council President 
 
 
Approved:  January ___, 2015   
 Ronald Behm, Mayor 
 
VOTE ON PASSAGE _______ Yea _______ Nay _______ Abstain 
 
Attest: 
 
 
  
Gregory J. Heath, Clerk of Council 
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I, Gregory J. Heath, Clerk of Council of the City of Napoleon, do hereby certify that the foregoing 

Ordinance No. 072-14 was duly published in the Northwest Signal, a newspaper of general circulation in 

said City on the _____ day of January, 2015; and I further certify the compliance with rules established 

in Chapter 103 of the Codified Ordinances of Napoleon, Ohio and the laws of the State of Ohio 

pertaining to Public Meetings. 

 
   
 Gregory J. Heath, Clerk of Council 

 
 

CERTIFICATION OF RECORDS 

 
I, Gregory J. Heath, Clerk of Council, of the City of Napoleon, Ohio, do hereby certify and attest that this 
document to be a True and Correct copy of Ordinance Number 072-14, passed January ____, 2015. 
 
 
     
Gregory J. Heath, Clerk of Council           Date 
 



 

 

SUMMARY TO ORDINANCE NO. 072-14 

 

(PURSUANT TO ARTICLE II, SECTION 2.15 OF THE CITY CHARTER, CHAPTER 121 OF THE 
CODE OF ORDINANCES AND COUNCIL RULE 6.2.4.1, AS WELL AS APPLICABLE 
PROVISIONS OF ORC CHAPTER 731) 
 

NOTICE 
 

A copy of the complete text of Ordinance No. ___-15 is on file in the office of the City Finance 

Director/Clerk of Council and may be viewed or obtained during business hours of 7:30 AM to 

4 PM, Monday through Friday, at the office of the Finance Director/Clerk of Council, the 

location being 255 West Riverview Avenue, Napoleon, Ohio.  A copy of all or part of Ordinance 

No. ___-15 or any item mentioned in this notice may be obtained from the City Finance 

Director/Clerk of Council upon the payment of a reasonable fee therefore. 

 

ORDINANCE NO. 072-14 

 

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF NOTES 
IN THE MAXIMUM PRINCIPAL AMOUNT OF $2,500,000, IN ANTICIPATION 
OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING THE 
COSTS OF IMPROVING THE MUNICIPAL WATER SYSTEM BY 
CONSTRUCTING A NEW WATER TREATMENT PLANT, ACQUIRING AND 
IMPROVING RELATED INTERESTS IN REAL PROPERTY, IMPROVING 
AND REHABILITATING THE EXISTING WATER TREATMENT PLANT AND 
RELATED STORAGE FACILITIES, AND REHABILITATING THE ELEVATED 
STORAGE TANKS, TOGETHER WITH ALL NECESSARY AND RELATED 
APPURTENANCES THERETO. 

 
 Ordinance No. 072-14 provides for the issuance and sale of notes in the maximum principal amount of 
$2,500,000 in anticipation of the issuance of bonds, for the purpose of paying the costs of improving the municipal water 
system by constructing a new water treatment plant, acquiring and improving related interests in real property, improving 
and rehabilitating the existing water treatment plant and related storage facilities, and rehabilitating the elevated storage 
tanks, together with all necessary and related appurtenances thereto.  The Ordinance provides for the sale of the notes in 
the maximum principal amount of $2,500,000, which notes shall mature one year following their date of issuance, 
provided that the City may establish a maturity date prior to one year from their date of issuance, and bear interest at a rate 
to be determined pursuant to a private sale conducted by the City.  The Ordinance also provides that the notes shall be 
payable at a bank or trust company to be designated by the Finance Director subsequent to the sale of the notes. 
 
 The Ordinance further provides that a tax shall be levied on all taxable property in the City to provide for the 
payment of the notes and the bonds in anticipation of which the notes are issued and the tax shall be levied within the ten-
mill limitation imposed by law.  Also, in each year to the extent net revenues from the municipal water utility are available 
for the payment of the debt charges on the notes or the bonds and are appropriated for that purpose, the amount of the tax 
shall be reduced by the amount of such net revenues so available and appropriated.  Finally, the Ordinance provides that in 
each year to the extent the income from the municipal income tax is available for the payment of the principal of and 
interest on the notes or the bonds and is appropriated for that purpose, the amount of the tax shall be reduced by the 
amount of the income so available and appropriated. 
 
Attest: 
 
 
       
Gregory J. Heath, Clerk of Council 
 
Abstract Approved as to Form and Correctness: 
 
 
       
Trevor M. Hayberger, City Law Director 

 



 

 

SUPPLEMENTAL 

FISCAL OFFICER’S CERTIFICATE 

 
 
To the City Council of the City of Napoleon, Ohio: 
 
 As fiscal officer of the City of Napoleon, Ohio, and supplementing the fiscal officer’s 
certificate of February 4, 2013, I certify in connection with your proposed issue of notes in the 
maximum principal amount of $2,500,000 (the “Notes”), to be issued in anticipation of the 
issuance of bonds (the “Bonds”) for the purpose of paying the costs of improving the municipal 
water system by constructing a new water treatment plant, acquiring and improving related 
interests in real property, improving and rehabilitating the existing water treatment plant and 
related storage facilities, and rehabilitating the elevated storage tanks, together with all necessary 
and related appurtenances thereto (the “Improvement”), that: 
 
 1. The estimated life or period of usefulness of the Improvement is at least five 
years. 
 
 2. The estimated maximum maturity of the Bonds, calculated in accordance with 
Section 133.20, Ohio Revised Code, is at least thirty (30) years, being my estimate of the life or 
period of usefulness of that Improvement.  If notes in anticipation of the Bonds are outstanding 
later than the last day of December of the fifth year following the year of issuance of the original 
issue of notes, the period in excess of those five years shall be deducted from that maximum 
maturity of the Bonds. 
 
 3. The maximum maturity of the Notes is March 7, 2033. 
 
 
 
Dated:  December ___, 2014   
 Finance Director 
 City of Napoleon, Ohio 
 



No Rating 

 

 
 
 

INVITATION FOR PROPOSALS 

 

$2,500,000 
City of Napoleon, Ohio 

Capital Facilities Notes, Series 2015 
 

General Obligation Bond Anticipation Notes 
(Limited Tax Bonds) 

 
 

Invitation for Proposals.  The City of Napoleon, Ohio (the “City”), is planning to issue 
$2,500,000 Capital Facilities Notes, Series 2015 (the “Notes”).  By this Invitation for Proposals 
(the “Invitation”), the City is inviting electronic proposals (via BiDCOMP/Parity in the manner 
described under Electronic Proposals), written (including facsimile or electronic mail) proposals 
or oral proposals communicated by telephone, for the purchase, at not less than 100% of par and 
accrued interest, of all of the Notes.  Proposals will be received until 11:00 a.m., Ohio time, on 

Wednesday, February 18, 2015.  Each proposal shall specify the single rate of interest that the 
Notes are to bear.  A suggested proposal form that may, but need not, be used is attached. 

Electronic Proposals.  Electronic bids must be submitted via BiDCOMP/Parity and in 
accordance with the provisions of this Invitation.  No other form of electronic bid or provider of 
electronic bidding services will be accepted.  For purposes of the electronic bidding process, the 
time as maintained by BiDCOMP/Parity shall constitute the official time with respect to all bids 
submitted electronically.  To the extent any instructions or directions set forth in 
BiDCOMP/Parity conflict with this Invitation, the terms of this Invitation shall control.  Each 
bidder submitting an electronic bid agrees that:  (i) it is solely responsible for all arrangements 
with BiDCOMP/Parity; (ii) BiDCOMP/Parity is not acting as the agent of the City; and (iii) the 
City is not responsible for ensuring or verifying bidder compliance with any of the procedures of 
BiDCOMP/Parity.  The City assumes no responsibility for, and each bidder expressly assumes 
the risks of and responsibility for, any incomplete, inaccurate or untimely bid submitted by the 
bidder through BiDCOMP/Parity.  Each bidder shall be solely responsible for making necessary 
arrangements to access the BiDCOMP/Parity system for the purpose of submitting its bid in a 
timely manner and in compliance with the requirements of this Invitation.  The City shall not:  
(i) have any duty or obligation to provide or assure such access to BiDCOMP/Parity to any 
bidder; or (ii) be responsible for the proper operation of, or have any liability for, any delays or 
interruptions of, or any damages caused by, BiDCOMP/Parity. 

Prospective bidders who intend to submit their bid electronically must be contracted 
customers of Ipreo’s BiDCOMP/Parity system.  If a bidder does not have a contract with Ipreo, 
call (212) 849-5021.  By submitting a bid for the Notes, a prospective bidder represents and 
warrants to the City that such bidder’s bid for the purchase of the Notes (if a bid is submitted in 
connection with the sale) is submitted for and on behalf of such prospective bidder by an officer 
or agent who is duly authorized to bind the prospective bidder to a legal, valid, binding and 
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enforceable contract for the purchase of the Notes.  By contracting with Ipreo, a prospective 
bidder is not obligated to submit a bid in connection with the sale. 

Proposals.  Written or oral proposals will be received by the undersigned at the office of 
the Finance Director of the City at the address or phone number stated below.  Oral proposals 
will be promptly confirmed in writing by the undersigned.  Written proposals may either be 
delivered to the aforesaid location, or, at the risk of the proposer, may be faxed to the 
undersigned whose fax number is (419) 599-8393 or sent by electronic mail to the undersigned 
whose electronic mail address is gheath@napoleonohio.com.  Any proposer that attempts to 

use facsimile transmission or electronic mail assumes the risk that its proposal is not 

received or that the proposer is unable to communicate on a facsimile or electronic mail 

basis, whether such inability is by reason of equipment malfunction, human error, prior 

use of facsimile equipment or any other cause whatsoever. 

Basic Terms of the Notes.  The Notes will be dated March 4, 2015; will mature March 3, 
2016 without option of call or prior redemption or prepayment; and will bear interest at a rate not 
to exceed 6.00% per year (computed on the basis of a 360-day year consisting of twelve 30-day 
months) from their date payable at maturity.  The Notes will be issued in such denominations as 
requested by the original purchaser and approved by the undersigned, provided that the Notes 
shall be issued in the minimum denominations of $100,000 each or in any denomination that is 
the sum of (i) $100,000 and (ii) $1,000 or any whole multiple thereof. 

The City anticipates the Notes will be retired at maturity from proceeds from the sale of 
the long-term bonds in anticipation of which the Notes are issued, proceeds from the sale of 
renewal bond anticipation notes and other available funds of the City, or a combination of such 
sources. The ability of the City to retire the Notes from the proceeds of the sale of either renewal 
notes or bonds will be dependent on the marketability of such notes or bonds under market 
conditions prevailing at the time they are offered for sale. 

No Official Statement.  No official statement or other disclosure document meeting the 
requirement of Rule 15c2-12 of the Securities and Exchange Commission is available and 
therefore an original purchaser must avail itself of the exemption provided in subparagraph 
(d)(1) of that Rule limiting sales of the Notes to no more than 35 persons each of whom the 
original purchaser reasonably believes (i) has such knowledge and experience in financial and 
business matters that it is capable of evaluating the merits and risks of investment in the Notes 
and (ii) is not purchasing the Notes for more than one account or with a view toward distributing 
or reselling the Notes. 

Payment of Principal and Interest; Paying Agent.  The Notes will be payable in 
federal reserve funds of the United States of America at the designated corporate trust office of 
The Huntington National Bank, in Columbus, Ohio, or at such other office of a bank or trust 
company designated by the Finance Director after determining that the payment at that bank or 
trust company will not endanger the funds or securities of the City and that proper procedures 
and safeguards are available for that purpose, or at the office of the Finance Director if agreed to 
by the Finance Director and the original purchaser (the “Paying Agent”). 
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Basis of Award.  At the time and date stated above, Sudsina & Associates, LLC, the 
Municipal Advisor to the City, and the Finance Director will consider the proposals submitted 
and will award the Notes on the basis of the proposal resulting in the sale of the Notes at the 
lowest net interest cost to the stated maturity.  The lowest net interest cost will be determined by 
taking the amount of interest from the date of the Notes to the stated maturity date and deducting 
therefrom the amount of any premium.  In the event of tie proposals, the successful proposal will 
be selected by lot in a manner determined by the Finance Director.  Any informality or failure to 
conform to the instructions contained in this Invitation may be waived by the Finance Director, 
and the Finance Director may reject any or all of the proposals presented.  All determinations 
and the award by the Finance Director shall be final. 

Book Entry.  At the request of the original purchaser, the Finance Director may 
authorize the Notes to be issued as fully registered securities (for which the City will serve as 
note registrar) in book entry only form for use in the book entry only system of The Depository 
Trust Company, New York, New York (“DTC”).  Fully registered Notes issued in the book entry 
only system of DTC will be retained and immobilized in the custody of DTC or its designated 
agent.  For all purposes under the Note proceedings, DTC will be and will be considered by the 
City and the Paying Agent to be the owner or holder of the Notes.  Owners of book entry 
interests in the Notes (book entry interest owners) will not receive or have the right to receive 
physical delivery of Notes, and will not be or be considered by the City and the Paying Agent to 
be, and will not have any rights as, owners or holders of Notes under the Note proceedings.  The 

original purchaser will be responsible for (i) completing and delivering to DTC, prior to 

delivery of the Notes, the appropriate DTC “Eligibility Questionnaire” and (ii) any fees and 

expenses imposed by DTC (see Costs of Issuance). 

Purpose, Security and Authorization of Notes.  The Notes are to be issued in 
anticipation of the issuance of bonds for the purpose of paying the costs of improving the 
municipal water system by constructing a new water treatment plant, acquiring and improving 
related interests in real property, improving and rehabilitating the existing water treatment plant 
and related storage facilities, and rehabilitating the elevated storage tanks, together with all 
necessary and related appurtenances thereto. 

The bonds in anticipation of which the Notes are issued, unless paid from other sources 
and subject to bankruptcy laws and other laws affecting creditors’ rights and to the exercise of 
judicial discretion, are to be paid from the proceeds of the levy of ad valorem taxes on all 
property subject to ad valorem taxes levied by the City, which taxes are within the ten-mill 
limitation imposed by law.  The maximum maturity of bond anticipation notes for the 
improvements is March 7, 2033. 

Rating.  No application for a rating on the Notes has been made by the City. 

Costs of Issuance.  The successful proposer will be responsible for the fees of CUSIP, 
DTC, the Ohio Municipal Advisory Council (“OMAC”) and any other industry assessments.  
Payment of the fees and costs of CUSIP, DTC, OMAC and any other industry assessments shall 
be made by the successful proposer directly to the service providers.  For information concerning 
OMAC, please contact OMAC at (330) 963-7444. 
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The City will be responsible for the payment of all other issuance costs, including the 
fees of Bond Counsel, the Municipal Advisor and the Paying Agent. 

Legal Opinion and Tax Matters.  Legal matters incident to the issuance of the Notes 
and with regard to the status of the interest on the Notes under existing federal and Ohio tax law 
are subject to the legal opinion of Squire Patton Boggs (US) LLP, Bond Counsel to the City, 
which will be furnished without cost to the original purchaser at the time the Notes are delivered 
to it. 

The legal opinion of Bond Counsel will include an opinion to the effect that under 
existing law: (i) interest on the Notes is excluded from gross income for federal income tax 
purposes under Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”), and 
is not an item of tax preference for purposes of the federal alternative minimum tax imposed on 
individuals and corporations, and the Notes are qualified tax-exempt obligations as defined in 
Section 265(b)(3) of the Code, and (ii) interest on, and any profit made on the sale, exchange or 
other disposition of, the Notes are exempt from all Ohio state and local taxation, except the estate 
tax, the domestic insurance company tax, the dealers in intangibles tax, the tax levied on the 
basis of the total equity capital of financial institutions, and the net worth base of the corporate 
franchise tax.  Bond Counsel will express no opinion as to any other tax consequences regarding 
the Notes. 

The opinion on tax matters will be based on and will assume the accuracy of certain 
representations and certifications, and continuing compliance with certain covenants, of the City 
contained in the transcript of proceedings and that are intended to evidence and assure the 
foregoing, including that the Notes are and will remain obligations the interest on which is 
excluded from gross income for federal income tax purposes.  Bond Counsel will not 
independently verify the accuracy of the City’s certifications and representations or the 
continuing compliance with the City’s covenants. 

The opinion of Bond Counsel is based on current legal authority and covers certain 
matters not directly addressed by such authority.  It represents Bond Counsel’s legal judgment as 
to exclusion of interest on the Notes from gross income for federal income tax purposes but is 
not a guaranty of that conclusion.  The opinion is not binding on the Internal Revenue Service 
(“IRS”) or any court.  Bond Counsel expresses no opinion about (i) the effect of future changes 
in the Code and the applicable regulations under the Code or (ii) the interpretation and the 
enforcement of the Code or those regulations by the IRS. 

The Code prescribes a number of qualifications and conditions for the interest on state 
and local government obligations to be and to remain excluded from gross income for federal 
income tax purposes, some of which require future or continued compliance after issuance of the 
obligations.  Noncompliance with these requirements by the City may cause loss of such status 
and result in the interest on the Notes being included in gross income for federal income tax 
purposes retroactively to the date of issuance of the Notes.  The City has covenanted to take the 
actions required of it for the interest on the Notes to be and to remain excluded from gross 
income for federal income tax purposes, and not to take any actions that would adversely affect 
that exclusion.  After the date of issuance of the Notes, Bond Counsel will not undertake to 
determine (or to so inform any person) whether any actions taken or not taken, or any events 
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occurring or not occurring, or any other matters coming to Bond Counsel’s attention, may 
adversely affect the exclusion from gross income for federal income tax purposes of interest on 
the Notes or the market value of the Notes. 

A portion of the interest on the Notes earned by certain corporations may be subject to a 
federal corporate alternative minimum tax.  In addition, interest on the Notes may be subject to a 
federal branch profits tax imposed on certain foreign corporations doing business in the United 
States and to a federal tax imposed on excess net passive income of certain S corporations.  
Under the Code, the exclusion of interest from gross income for federal income tax purposes 
may have certain adverse federal income tax consequences on items of income, deduction or 
credit for certain taxpayers, including financial institutions, certain insurance companies, 
recipients of Social Security and Railroad Retirement benefits, those that are deemed to incur or 
continue indebtedness to acquire or carry tax-exempt obligations, and individuals otherwise 
eligible for the earned income tax credit.  The applicability and extent of these and other tax 
consequences will depend upon the particular tax status or other tax items of the owner of the 
Notes.  Bond Counsel will express no opinion regarding those consequences. 

Payments of interest on tax-exempt obligations, including the Notes, are generally subject 
to IRS Form 1099-INT information reporting requirements.  If a Note owner is subject to backup 
withholding under those requirements, then payments of interest will also be subject to backup 
withholding.  Those requirements do not affect the exclusion of such interest from gross income 
for federal income tax purposes. 

Bond Counsel’s engagement with respect to the Notes ends with the issuance of the 
Notes, and, unless separately engaged, Bond Counsel is not obligated to defend the City or the 
owners of the Notes regarding the tax status of interest thereon in the event of an audit 
examination by the IRS.  The IRS has a program to audit tax-exempt obligations to determine 
whether the interest thereon is includible in gross income for federal income tax purposes.  If the 
IRS does audit the Notes, under current IRS procedures, the IRS will treat the City as the 
taxpayer and the beneficial owners of the Notes will have only limited rights, if any, to obtain 
and participate in judicial review of such audit.  Any action of the IRS, including but not limited 
to selection of the Notes for audit, or the course or result of such audit, or an audit of other 
obligations presenting similar tax issues, may affect the market value of the Notes. 

Prospective purchasers of the Notes should consult their own tax advisers regarding 
pending or proposed federal and state tax legislation and court proceedings, and prospective 
purchasers of the Notes at other than their original issuance should also consult their own tax 
advisers regarding other tax considerations such as the consequences of market discount, as to all 
of which Bond Counsel expresses no opinion. 

Legislation affecting tax-exempt obligations is regularly considered by the United States 
Congress and may also be considered by the State legislature.  Court proceedings may also be 
filed, the outcome of which could modify the tax treatment of obligations such as the Notes.  
There can be no assurance that legislation enacted or proposed, or actions by a court, after the 
date of issuance of the Notes will not have an adverse effect on the tax status of interest or other 
income on the Notes or the market value or marketability of the Notes.  These adverse effects 
could result, for example, from changes to federal or state income tax rates, changes in the 
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structure of federal or state income taxes (including replacement with another type of tax), or 
repeal (or reduction in the benefit) of the exclusion of interest on the Notes from gross income 
for federal or state income tax purposes for all or certain taxpayers. 

For example, recent presidential and legislative proposals would eliminate, reduce or 
otherwise alter the tax benefits currently provided to certain owners of state and local 
government bonds, including proposals that would result in additional federal income tax on 
taxpayers that own tax-exempt obligations if their incomes exceed certain thresholds.  Investors 
in the Notes should be aware that any such future legislative actions (including federal income 
tax reform) may retroactively change the treatment of all or a portion of the interest on the Notes 
for federal income tax purposes for all or certain taxpayers.  In such event, the market value of 
the Notes may be adversely affected and the ability of holders to sell their Notes in the secondary 
market may be reduced.  The Notes are not subject to special mandatory redemption, and the 
interest rate on the Notes is not subject to adjustment in the event of any such change. 

Investors should consult their own financial and tax advisers to analyze the importance of 
these risks. 

Limited Role of Bond Counsel.  In addition to rendering the legal opinion, Bond 
Counsel, whose legal services have been retained by the City, will assist in the preparation of, 
and advise the City concerning, documents for the note transcript.  Bond Counsel has not been 
retained to confirm or verify, assumes no responsibility for, and expresses and will express no 
opinion as to, the accuracy, completeness or fairness of any statements in any reports, financial 
information, offering or disclosure documents or other information relating to the City or the 
Notes that may be prepared or made available by the City or others to those submitting proposals 
for or holders of the Notes or others. 

Limited Role of Municipal Advisor.  The City has also retained Sudsina & Associates, 
LLC, in connection with the preparation of the City’s issuance of the Notes.  The Municipal 
Advisor is not obligated to undertake, and has not undertaken to make, an independent 
verification or to assume responsibility for the accuracy, completeness, or fairness of any 
statements in any reports, financial information or other information relating to the City or the 
Notes that may be prepared or made available by the City or others to those submitting proposals 
for or holders of the Notes or others.  The Municipal Advisor is an independent financial 
advisory firm and is not engaged in the business of underwriting, trading or distributing 
municipal securities or other public securities. 

Form and Delivery of Notes Upon Payment of Purchase Price.  The Notes will be 
prepared in typewritten or xerographically reproduced form at the expense of the City.  If the 
original purchaser requests printed Notes, the original purchaser must pay the expense of 
printing.  Delivery will be made without charge at such place in the State of Ohio as the original 
purchaser shall designate, provided that mutually satisfactory arrangements for delivery outside 
the State of Ohio at the expense of the original purchaser may be made.  It is anticipated that 
delivery will be made on March 4, 2015, by 10:00 a.m., Ohio time.  The original purchaser must 
pay for the Notes no later than 10:00 a.m., Ohio time, on the date of delivery in Federal Reserve 
funds of the United States of America. 



 

 - 7 - 

CUSIP.  CUSIP numbers and any CUSIP Service Bureau charge for the assignment of 
the numbers are the responsibility of the original purchaser (see Costs of Issuance).  Any delay, 
error or omission with respect thereto shall not constitute cause for the original purchaser to 
refuse to accept delivery of and pay for the Notes. 

Subsequent Events.  In the event that, prior to their delivery, the interest on the Notes 
should by any act of Congress or otherwise become subject to federal income tax, or any act of 
Congress should provide that the interest income on the Notes shall be taxable at a future date for 
federal income tax purposes other than as discussed herein, whether directly or indirectly, the 
original purchaser may refuse to accept delivery. 

Transcript of Proceedings.  The City will furnish the transcript of proceedings and a 
certificate that to the knowledge of the signers no litigation or administrative action or 
proceeding is pending or threatened at the time of initial delivery to restrain or enjoin, or seeking 
to restrain or enjoin, the issuance and delivery of the Notes or the levy and collection of the taxes 
or the charge and collection of any applicable rates, fees or charges for their payment, or to 
contest or question the proceedings and authority under which the Notes will have been 
authorized, issued, sold, signed or delivered or the validity of the Notes or the issuance of the 
bonds in anticipation of which the Notes are to be issued. 

Other Obligations of the Purchaser.  The original purchaser of the Notes from the City, 
by submitting its proposal, agrees to provide promptly and timely to the City and Bond Counsel 
information as to bona fide initial offering prices to the public and sales of the Notes appropriate 
for the determination of the issue price of, and the yield on, the Notes under the Code, as and at 
the time requested by Bond Counsel. 

Questions.  Any questions concerning the Notes should be addressed to the undersigned, 
the City’s Municipal Advisor, Sudsina & Associates, LLC (Stephen Szanto – (440) 773-5090), 
or the City’s Bond Counsel, Squire Patton Boggs (US) LLP (Christopher J. Franzmann – 
(614) 365-2737). 

Dated:  February 5, 2015 Gregory J. Heath 
Finance Director 
City of Napoleon, Ohio 
255 West Riverview Avenue 
P.O. Box 151 
Napoleon, OH  43545 
Telephone: (419) 599-1235 
Facsimile: (419) 599-8393 
E-Mail: gheath@napoleonohio.com 

 



 
 
 

 

 SUGGESTED PROPOSAL FORM 

 

 PROPOSAL FOR NOTES 
 
City of Napoleon, Ohio February ____, 2015 
c/o Gregory J. Heath 
Finance Director 
City of Napoleon, Ohio 

255 West Riverview Avenue 
P.O. Box 151 
Napoleon, OH  43545 
 
 For all of your $2,500,000 Capital Facilities Notes, Series 2015 (the “Notes”), dated March 4, 

2015, maturing March 3, 2016, and described in your Invitation for Proposals dated February 5, 2015 

(the “Invitation”), providing for receipt of proposals by 11:00 a.m., Ohio time, on February 18, 2015, 

we, jointly and severally if more than one name is stated below, agree to pay the par value of the 

Notes ($2,500,000) plus a premium of $________________________,* plus accrued interest from 

the date of the Notes to the date of delivery thereof, with the Notes to bear an interest rate of 

_________%** per year. 

 This proposal is made in accordance with and subject to the terms and conditions provided in 

that Invitation, which is made a part of this proposal. 

*  If this blank is not filled in with a dollar amount, no premium is to be paid. 
** Not to exceed 6.00%. 
 

For Information Only 
(Not a part of this proposal) 
 
Gross Interest Cost $ _____________ 
 
Less Premium or $ _____________ 
Plus Discount 
 
Net Interest Cost  $ _____________ 
 
Net Interest Rate  _____________% 

Printed Name of Firm Making Proposal 
 
_____________________________________ 
 
Signature of Person Making Proposal 
as an Authorized Officer or Agent 
 
_____________________________________ 
 
Name and Title of Person Signing 
Proposal as an Authorized Officer or Agent 
 
_____________________________________ 
 

Telephone Number of Signer 

 

____________________________________ 
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ORDINANCE NO. 073-14 

AN ORDINANCE REPEALING ORDINANCE NO. 009-14 AND 

ESTABLISHING NEW PER PERSON USER FEES FOR EMS 

BASIC LIFE SUPPORT, ADVANCED LIFE SUPPORT LEVEL 1 

SERVICE, AND ADVANCED LIFE SUPPORT LEVEL 2 SERVICE, 

MILEAGE CHARGE,  MUTUAL AID, MEDICAID, NURSING 

HOME SERVICE AND NON EMERGENCY TRANSPORT 

SERVICE AS IT RELATES TO CORONER CASES; ALL 

PROVIDED BY THE CITY OF NAPOLEON RESCUE; AND 

DECLARING AN EMERGENCY 

  

 WHEREAS, emergency run activity and particularly emergency medical rescue 
service run activity is increasing each year; and, 

 WHEREAS, the City continues to investigate different methods to maintain the 
level of quality of emergency services at a reasonable cost; and, 

 WHEREAS, the City Council desires to implement a fair and equitable user fee 
which includes a moderate increase from that previously authorized instead of imposing 
additional taxes in order to operate the rescue service; Now Therefore, 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

            Section 1. That, the Napoleon City Fire/Rescue Department, (hereinafter 
referred to as "the City") shall initiate a new user fee for delivery of emergency medical 
rescue services rendered by the City within its corporation limits or outside the 
corporation limits when no contract exists and when not otherwise prohibited by law.  
The rate of the user fee to be charged shall be that as established in §3 of this Ordinance.  
Nothing in this Section shall be construed as limiting the authority of the City to charge 
additional amounts for services and supplies provided that are over and above the base 
rate services in accordance with a separate fee schedule as approved by motion of 
Council.   

            Section 2. That, emergency medical rescue services rendered by the City as a 
result of utilization of a primary contract or an existing mutual aid contract with another 
state agency or instrumentality, county, or political subdivision of this State, or a 
governmental entity of an adjoining state, shall be billed for emergency medical rescue 
services pursuant to the terms of such contract.  Where the state agency or 
instrumentality, county, or political subdivision of this State, or a governmental entity of 
an adjoining state receives emergency medical rescue services without a contract, then 
such services shall be billed pursuant to Ohio law or, in the event Ohio law does not 
apply, such state agency or instrumentality, county, or political subdivision of this State, 
or a governmental entity of an adjoining state that received the mutual aid shall only be 
billed an amount not to exceed its established user fee, if any; however, except as may 
otherwise be provided by Ohio law, when no contract exists, the state agency or 
instrumentality, county, or political subdivision of this State, or a governmental entity of 
an adjoining state served shall only be responsible for payment to the extent it collects 
from the end user.  
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            Section 3. That, it is hereby authorized and approved as reasonable and 
necessary, the following rates for emergency medical rescue services when services are 
rendered by the City to any person within the corporation limits or to any person outside 
the corporation limits when not otherwise prohibited by law: 
 
Base Rate per person (user fee) - Basic Life Support (BLS) (emergency and non-
emergency) - $542.20; Advanced Life Support Level 1 (ALS 1) (emergency and non-
emergency) - $833.64; Advanced Life Support Level 2 (ALS 2) (emergency and non-
emergency) - $1,160.34 

Loaded Mile charge of $13.87 (per loaded mile), in addition to user fees.  (Rounding of 
mileage shall be in accordance with Medicare Regulations) 

            Section 4. Definitions as described in this Ordinance: 

"Advanced Life support, level 1 (ALS1)" (emergency and non-emergency): as 
defined in 42 C.F.R. §414.605 as amended from time to time, incorporated herein by 
reference thereto. 

"Advance Life support, level 2 (ALS2)"(emergency or non-emergency): as defined in 

42 C.F.R. §414.605 as amended from time to time, incorporated herein by reference 
thereto. 

"Basic Life Support (BLS)" (emergency and non-emergency): as defined in 42 C.F.R. 
§414.605 as amended from time to time, incorporated herein by reference thereto.  

"Emergency Medical Rescue Services" means: the providing of Basic Life Support 
(BLS)(emergency and non-emergency); Advanced Life support, level 1 (ALS1) 
(emergency and non-emergency); and/or, Advance Life support, level 2 
(ALS2)(emergency or non-emergency). 

"Loaded Mile" means: mileage traveled from the point of loading the person in the 
ambulance or other ground transport vehicle and ending with the transport at the point of 
delivery to the medical facility or landing zone. 

            Section 5. That, the Finance Director and/or City Manager are authorized and 
directed to contract with a billing and collection agency, as they deem appropriate, 
subject to approval by motion of Council, for collection of user fees as a result of 
emergency medical rescue services being provided by the City. 

            Section 6. That, any bills that remain unpaid after following collection 
guidelines as approved by the Finance Director, shall be reviewed annually by the 
Finance Director and City Manager to determine if further collection efforts are feasible 
and in the best interest of the City.  The decision to reduce or abate an account or to 
pursue further collection efforts is in the sole combined discretion of the two above 
mentioned persons. As it relates solely to Medicare claims, the City will accept the 
Medicare allowed charge as payment in full and may not bill or collect from the patient 
any amount other than the unmet Part B deductible and Part B coinsurance amounts. As it 
relates solely to Medicaid claims, the City will accept the Medicaid allowed charge as 
payment in full.  For emergency medical rescue services and ambulance transport being 
provided by the City to patients in "nursing home" facilities, otherwise covered under 
Medicaid, the City will accept the minimum payment of $90.00 for BLS services and 
$170.00 for ALS 1 and ALS 2 services, both inclusive of loaded mile, as full and final 
payment for the medical rescue services and ambulance transport. 
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            Section 7. That, there is hereby established a fee for non-medical transports 
as it relates to Coroner ordered transports of $100.00, inclusive of loaded mile.  

            Section 8. That, all amounts collected as a result of this Ordinance shall be 
placed into such a fund as established by the Finance Director to be used for the fire and 
rescue department. 

            Section 9. That, the City Finance Director and/or City Manager may enter 
into contracts with insurance companies and other entities responsible for patient 
payment for emergency medical services rendered to accept discounted amounts. 

            Section 10. That, in the event that Medicare or Medicaid Regulations, as 
applicable, conflict with any provision contained in this Ordinance, then the Medicare 
and/or Medicaid Regulations, as applicable, shall control.  

            Section 11. That, any services provided from March 1, 2000 to the effective 
billing date of this Ordinance for which a fee has been or should have been billed 
pursuant to Ordinance Numbers 53-01, 035-05, 092-06, 034-08, 098-08,033-10, 013-12, 
012-13, 071-13, and 009-14 shall not be abated, but shall remain as a valid collectable 
debt owed to the City, unless otherwise discharged in accordance with law. 

            Section 12. That, Ordinance No. 009-14 is repealed in its entirety effective at 
12:01 AM on January 1, 2015. 

            Section 13. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Ordinance were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon Ohio. 

            Section 14. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further, 
if any portion of this Ordinance is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Ordinance or any part thereof.  

            Section 15. That, this Ordinance is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time to assure the prompt and efficient conduct of the municipal 
operations related to public peace, health or safety of the City; therefore, provided it 
receives the required number of votes for passage as emergency legislation, it shall be in 
full force and effect January 1, 2015. 

 

Passed: ______________________________ ______________________________ 
       John A. Helberg, Council President 
 

Approved: ___________________________ ______________________________ 

       Ronald Behm, Mayor 
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VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

  

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 

that the foregoing Ordinance No. 073-14 was duly published in the Northwest Signal, a 

newspaper of general circulation in said City, on the ________ day of _____________________, 

________; & I further certify the compliance with rules established in Chapter 103 of the 

Codified Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 

Meetings. 

       ____________________________________ 
       Gregory J. Heath, Clerk/Finance Director 
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RESOLUTION NO. 070-14 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 

EXECUTE ANY AND ALL DOCUMENTS NECESSARY TO 

ENTER INTO THE FIRST AMENDMENT TO THE 

PARTICIPATING MEMBER SCHEDULE OF THE MASTER 

SERVICE AGREEMENT FOR THE ECOSMART CHOICE 

PROGRAM; AND DECLARING AN EMERGENCY 

 

 WHEREAS, the City of Napoleon has previously entered into an 
agreement for the EcoSmart Choice Program; 

 WHEREAS, the City of Napoleon Electric Committee met at a regular 
meeting and recommended the City enter into 1st Amendment to the Participating 
Member Schedule of the Master Service Agreement for the EcoSmart Choice 
Program; 

 WHEREAS, the City of Napoleon now desires to enter into the 1st 
Amendment to the Participating Member Schedule of the Master Service 
Agreement for the EcoSmart Choice Program; Now therefore,    

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

            Section 1. That, the City Manager is directed to execute all documents 
necessary to enter into the 1st Amendment to the Participating Member Schedule of the 
Master Service Agreement for the EcoSmart Choice Program.   

            Section 2. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Resolution were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon Ohio. 

            Section 3. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 
if any portion of this Resolution is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 4. That, this Resolution is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time because the current agreement ends December 31st, 2014 which 
would affect the public peace, health or safety accessible to our citizens; therefore, 
provided it receives the required number of votes for passage as emergency legislation, it 
shall be in full force and effect immediately upon its passage; otherwise, it shall be in full 
force and effect at the earliest time permitted by law. 

 
 

Passed: ______________________________ ______________________________ 
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       John A. Helberg, Council President 
 
Approved: ___________________________ ______________________________ 
       Ronald A. Behm, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

 

_____________________________________ 
Gregory J. Heath, Clerk/Finance Director 

 

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 

that the foregoing Resolution No. 070-14 was duly published in the Northwest Signal, a 

newspaper of general circulation in said City, on the ________ day of _____________________, 

______; & I further certify the compliance with rules established in Chapter 103 of the Codified 

Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

      _______________________________________ 

      Gregory J. Heath, Clerk/Finance Director 

 

 



































 City of Napoleon, Ohio 
 

TECHNOLOGY & COMMUNICATION COMMITTEE 
 

LOCATION:  City Hall Offices, 255 W. Riverview Avenue, Napoleon, Ohio 43545 

 

Meeting Agenda 

Monday, December 1, 2014 at 6:15 PM 

 

I.    Approval of Minutes from July 7, 2014 (In the Absence of any Objections  
             or Corrections, the Minutes Shall Stand Approved) 
 

II.         Discussion Regarding City Website Upgrade 
 

III.       Any Other Matters or Items Currently Assigned to the Committee    

 

 IV.       Adjournment                                                                                                                                                  
 
 
 
 
 

              ____________________________________________ 
               Gregory J. Heath, Clerk/Finance Director 
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City of Napoleon, Ohio 
Technology & Communication Committee 

Meeting Minutes 
Monday, July 7, 2014 at 6:15 pm 

 

              PRESENT  
Members Jeffrey Marihugh - Chair, Travis Sheaffer (arrived at 6:26 pm), Christopher Ridley 
City Staff Monica S. Irelan, City Manager 

Trevor M. Hayberger, Law Director 
Gregory J. Heath, Finance Director/Clerk of Council 
Bobby Stites, Assistant MIS Administrator 
Robert Weitzel, Police Chief 

Recorder 

Others 

Tammy Fein 
 

              ABSENT 

 

None 

Call To Order 

 

Chairperson Marihugh called the meeting to order at 6:20 pm. 
 

Minutes Approved  

 

 

NCTV Contract 

(Tabled) 

 

Minutes from the June 2 meeting stand approved as presented with no objections or 
corrections. 
 

Motion To Untable 

NCTV Contract 

 

   Passed 

   Yea- 2 

   Nay- 0 

 

Discussion 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Motion:       Ridley                                     Second:     Marihugh 
To untable the NCTV contract 
 
Roll call on above motion: 
Yea – Marihugh, Ridley 
Nay –  
 
Irelan distributed the latest version of the NCTV Contract; see attached. 
 
Irelan discussed the changes to the NCTV Contract as listed. 
 
Hayberger stated that he believes the City could receive up to five percent (5%) of 
gross revenues as Video Service Provider fees from NCTV; Heath stated that a 
quarterly report regarding gross revenue is provided to the City, and he will research 
the amount of revenue that the City has received in previous years.   
 
Irelan stated that the school district did not ask for an increase in the amount donated 
from the City; the amount will remain at $18,000 per year on August 1 of each year 
during the two (2) year contract period. 
 
Irelan stated the Advisory Board was removed from the rules of the Contract. 
 
Irelan stated the broadcasting of programming was increased from four (4) hours per 
week to not less than eight (8) hours per day, adding that NCTV must attend Council 
meetings year round and regularly scheduled Council meetings will take precedent 
over other activities to be recorded.   
 
Irelan stated that the discussion included ways to enforce the different aspects of the 
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    Motion To  

   Recommend   

   Council Approve  

   The NCTV  

   Contract As  

   Amended 

 

   Passed 

   Yea- 2 

   Nay- 1 

 

Motion To Adjourn 

 

 

   Passed 

   Yea- 3 

   Nay- 0 

Contract, adding that four (4) years of financial statements have been received by the 
City from NCTV recently, and Assistant Finance Director Christine Peddicord will 
work with the school on maintaining an inventory list of the City owned equipment. 
 
Heath stated that the first quarter reported gross received revenue of $445,000 with a 
3% rate given to the City; Heath added that the City could attempt to recover the 
additional revenue; Hayberger stated that he will amend the Contract to the previous 
wording of three percent (3%). 
 
Ridley stated a criticism from residents was that the same Council meeting was aired 
repeatedly, and Ridley noticed that the Contract does not specify the number of 
meetings to be aired; Irelan will ensure this is specified and aired correctly.   
 
Motion:         Ridley                                   Second:     Marihugh 
To recommend Council approve the NCTV Contract as amended 
 
 
 
 
 
Roll call on above motion: 
Yea – Marihugh, Ridley 
Nay – Sheaffer 
 
Motion:       Ridley                                Second:    Sheaffer 
To adjourn the meeting at  6:29 pm 
 
Roll call vote on above motion: 
Yea- Sheaffer, Marihugh, Ridley 
Nay- 
 
 
 

Date Approved: 

___________________ 

 

Jeffrey Marihugh, Chair 
  

 



  

 

Memorandum 

To: Parks & Recreation Board, Council, Mayor, City Manager, City Law Director, 

City Finance Director, Department Supervisors 

From: Gregory J. Heath, Finance Director/Clerk of Council 

Date: 11/28/2014 

Re: Parks & Recreation Board Meeting Cancellation 

The special meeting of the Parks & Recreation Board, scheduled for Wednesday,  

December 3 at 6:30 PM, has been CANCELED and rescheduled for Tuesday,  

December 30. 

 



 

November 24, 2014 

SENATE COMMITTEE HOLDS HEARINGS ON MUNI TAX REFORM BILL 

 
Last week, the Senate Ways & Means Committee held hearings Tuesday and Wednesday on Am. Sub. 

HB5, the municipal income tax reform bill. Tuesday’s hearing was held for opponent testimony on the bill 

while Wednesday’s hearing was for All Parties, which included more opponent witnesses in addition to a few 

proponent business representatives.  Copies of the testimony offered last week and the previous week can be 

found on the committee’s website http://www.ohiosenate.gov/committee/ways-and-means. 

 

The league would like to thank the municipal officials from across the state who took time out of their 

busy schedules to come to Columbus and share with legislators their city or village’s story and how the reforms 

included in the bill before legislators would impact the ability to generate revenue and support basic services. 

Specifically, we want to thank Mayors John Cranley, Cincinnati; William Duncan, Oakwood; Kevin Hardman, 

Sharonville; Mike Barhorst, Sidney; and Angela Kuhn, Whitehouse; City Managers Tim Riordan, Dayton; 

Mark Schwieterman, Kettering; Gary Huff, Piqua; and Patrick Titterington, Troy; Tax Administrators Art 

Prieksa, Akron; Tina Timberman, Athens; Rob Wright, Bowling Green; Mindy Frank and Kevin Robison, 

Columbus; and Clarence Coleman, Toledo; Finance Directors Dana Pinkert, Ashtabula and Tom Vanderhorst, 

Hamilton; Assistant Manager/Director of Economic Development Director Tom Franzen, Springfield and 

Upper Arlington Chief of Fire Services Jeff Young. Written testimony was also provided by Mayor Jim Nettis, 

Village of Orwell; Treasurer John Homlitas, Warren and Don Smith, Executive Director, Regional Income Tax 

Agency (RITA). 

 

The Senate committee members were presented with the real world conditions of each municipality 

offering testimony. Senators heard the financial challenges currently being experienced, how certain treatments 

in the tax reform bill would negatively impact their community’s already strained financial stability and what 

additional revenue hits would mean to their city or village’s ability to be an attractive destination for economic 

activity while providing safety and infrastructure residents expect.  

 

Chairman Peterson announced that the bill will not receive any action this week, since the legislature is 

basically idle for the Thanksgiving holiday. We expect that when the legislature returns to full action next week, 

the Senate Ways and Means Committee will hold a fifth hearing where amendments previously submitted will 

be debated, a substitute bill will be offered and the measure will be voted on by the committee. Once the bill is 

passed by the committee, the Ohio Senate will act quickly to move the bill to the floor where the new amended 

substitute version will be considered by the full membership of the upper chamber. When the Senate has made 

their final changes to the bill, it will be sent back to the Ohio House for their review of the Senate changes. If 

the House agrees with the changes that come back to them, the bill will then be sent to the Governor for his 

signature. If members of the Ohio House do not concur on the Senate changes, the bill will be sent to a 

conference committee to address the differences between the two chambers and work to resolve the conflicts so 

a bill can be sent to the Governor. If the differences between the Senate and House are not resolved before the 

General Assembly adjourns then the bill will “die” and would have to be reintroduced next year to start the 

legislative process over anew.  

 

We will alert our members when the final committee notice is issued.  

 

 

http://www.ohiosenate.gov/committee/ways-and-means


 

 

 

STATEWIDE POLITICAL RESEARCH ORGANIZATION ISSUES IMPACT REPORT ON HB5, 

OTHER STATE CUTS 

 

Innovation Ohio, a statewide research and policy “think tank” issued an in depth report late last week, 

analyzing impact analysis reports prepared by cities and villages across Ohio in response to municipal tax 

reform proposals included in Am. Sub. HB5. The organization also identified the additional cuts to Ohio 

municipal revenues through the LGF, Estate Tax and other areas where policy choices made by the state 

continue to threaten the ability of municipalities to provide services that benefit every sector of the state.          

 

 

 

HB5 Continues Assault on Local Services, Pushes Total Cut to Communities to $495 Million a Year 
IO Report Shows Cumulative Impact of HB5 and Previous 4 Years of Cuts to Local Communities 

  

Columbus - Innovation Ohio released a report today that shows the cumulative financial impact of House Bill 5, 

along with previous cuts to local communities passed in the last two state operating budgets. The report 

estimates that passage of House Bill 5 alone would cost communities $82 million a year, and when combined 

with previous cuts, the total impact on local services approaches nearly half a billion dollars annually.  

  

"Our state is only as strong as our schools and local communities," said Innovation Ohio President Keary 

McCarthy. "Taken in context with the last four years of significant funding cuts to local communities, passage 

of House Bill 5 could have serious impacts on services that keep our streets safe and our communities strong."  

  

Over the last four years, the state has cut an estimated $413 million each year for Ohio's cities and villages 

through reductions in Local Government Funding, reimbursement losses for TPP and KWH tax, and the 

elimination of the estate tax. Combined with an estimated $82 million in annual revenue loss from House Bill 5, 

the total impact on municipal services is estimated at $495 annually or nearly $1 billion of a two-year budgetary 

period.  

  

"Republican and Democratic leaders in the Dayton region stand united in our belief that continued cuts to local 

communities have seriously harmed our ability to provide essential services such as police and fire protection, 

road paving and infrastructure repair," said Dayton Mayor Nan Whaley. "Loss of these services impact the 

quality of life for our constituents and the ability of our small businesses to thrive."  

  

The report shows the estimated impact of House Bill 5 for 187 municipalities that have provided impact 

assessments, along with the specific funding cuts from the estate tax elimination, cuts to the Local Government 

Fund, and TPP and KWH reimbursement losses. The report also shows these cumulative estimated losses as a 

percentage share of the municipal budget. For the cities of Dayton and Cincinnati, these cumulative losses 

represent nearly 10 percent of its overall budget.  

  

"House Bill 5 needs to be amended to stop cutting resources for local governments," said Cincinnati Mayor 

John Cranley. "The death by a thousand cuts coming from Columbus must stop."  

  

For the cities that did not report estimated impacts from HB5, Innovation Ohio calculated the revenue impact 

per capita for the cities for which estimates are available to the population of the state's remaining 429 

communities that levy an income tax. Combined, we estimate the potential statewide impact of HB 5 on cities 

and villages that levy an income tax at over $82 million each year.  

  

http://r20.rs6.net/tn.jsp?f=001IDaAHRhqySWzSZO_Z6Ko1Z8gZc4dKZKgQY1-IMhMCzShManVYPrOLkXOWmgee-5QNm55V9ZeWRUjzCo8ZMgJaeE1Ft_BoTHB0gxSuqBU3EmLhwD6y9VQWEWE213PThBojgrYGr_S4vV8G0LEQNmwD32xiXS_DZv3bR_Pv2jIIRasCSGQEnKSiA8nFIOxSg29RbBtyYuTCmGjnYgiOclJOvV7SN6XBSqZA5pjcRPn1iUqLSkh2beI-g==&c=l6WOCRiHc9Inq0fVJEzizbO0kmTYlxQeK8p0o7apSsrMe1Jo2_0rUA==&ch=5JAX3_tkq0W-2GP5cv-X8mf5gP8ESc0Vu-9y3v1jCHob5avlj2KqpQ==


"The state legislature's continued attempts to cut funding and hamstring communities is making it harder to 

keep our streets safe and our taxes low," said Marion Mayor Scott Schertzer. "Passing House Bill 5 without 

making reasonable changes that would limit the financial impact for communities would be yet another hit that 

everyday Ohioans will undoubtedly feel." 

  

Read the report: "House Bill 5: Impact Analysis" 

 

 

 

 

OHIO SENATE PASSES BILL RESTRICTING USE OF TRAFFIC CAMERA ENFORCEMENT 

DEVICES 

 

On Wednesday, the Ohio Senate approved by a 24-9 vote SB 342, legislation sponsored by Sen. Bill 

Seitz (R-Cincinnati) which would require municipalities who wish to use automated electronic traffic 

enforcement devices (traffic cameras) to provide an extra layer of safety for the motoring public, only be 

permitted to use them if a uniformed police officer is present to witness the driving infraction and issue a 

citation, on the spot.   

 

The bill, which came out of the Senate State Government Reform and Oversight Committee the same 

day, is expected to be taken up quickly by the Ohio House of Representatives, before the end of the Lame Duck 

session, who earlier this year passed HB69 (Maag/Mallory), legislation that outright bans the use of these safety 

enforcement tools.                    

  

The league will report on the progress of this bill and the many others that are being considered before 

the Ohio General Assembly concludes the work before them in this Lame Duck session and adjourns sometime 

in mid December. With the last minute legislating that always accompanies the end of a session or term, some 

bills near the end of their legislative journey become a “vehicle” (also known as a “Christmas Tree”) for other 

bills to be added to, through amendments or “riders”, cloaking the once stand alone bills into another bill 

heading to the Governor’s desk for final action. There is a bill that we are watching, HB 490, a left over Mid 

Biennial Review (MBR) bill introduced earlier this year dealing with changes to state agriculture policy. We 

will be watching closely if other legislation the league is working on is added to this or any other bill in the last 

legislative actions remaining for the 130th General Assembly.   

    

 

November 14, 2014 

HB5 MUNICIPAL TAX REFORM BILL SCHEDULED FOR OPPONENT AND ALL PARTIES 

TESTIMONY NEXT WEEK 

Chairman Peterson has announced OPPONENT TESTIMONY hearing has been scheduled for Tuesday, 

November 18, 3:30pm in the South Hearing Room. Also, there will be an All Parties hearing the following day, 

Wednesday November 19 at 3:30 p.m. also in the South Senate Hearing Room. 

We do not anticipate additional committee hearings for individuals opposed to the current version of the municipal 

tax reform bill so next week will be the only two opportunities left to voice objections with legislators, share 

alternative proposals that would offer greater balance to the reform measure or voice other concerns related to the 

challenges municipalities face when providing services with reduced resources.  

http://r20.rs6.net/tn.jsp?f=001IDaAHRhqySWzSZO_Z6Ko1Z8gZc4dKZKgQY1-IMhMCzShManVYPrOLkXOWmgee-5QNm55V9ZeWRUjzCo8ZMgJaeE1Ft_BoTHB0gxSuqBU3EmLhwD6y9VQWEWE213PThBojgrYGr_S4vV8G0LEQNmwD32xiXS_DZv3bR_Pv2jIIRasCSGQEnKSiA8nFIOxSg29RbBtyYuTCmGjnYgiOclJOvV7SN6XBSqZA5pjcRPn1iUqLSkh2beI-g==&c=l6WOCRiHc9Inq0fVJEzizbO0kmTYlxQeK8p0o7apSsrMe1Jo2_0rUA==&ch=5JAX3_tkq0W-2GP5cv-X8mf5gP8ESc0Vu-9y3v1jCHob5avlj2KqpQ==


Brevity is always appreciated by committee members so try and target remarks to roughly 5 minutes in length. 

The senators will be most interested in the areas of the bill that will have the greatest impact on your community, 

how the revenue generated by the municipal income tax is used, business activity that is supported by individual 

municipalities through financial incentives or other financial incentive packages used by the city or village to 

enhance employment growth opportunities and what any projected revenue loss will mean in real world terms 

such as projects, equipment or safety force personnel that the community could better invest those dollars towards 

rather than being lost though tax cuts for special taxpayers. 

We highly encourage those that can to testify. Chairman Peterson asks that those providing testimony to send an 

electronic copy of the prepared testimony to his office 24 hours before the committee meeting, so that copies can 

be made and included in committee member folders prior to the hearing. You can also send it to OML Director 

of Communications Kent Scarrett at kscarrett@omlohio.org and he will deliver it to the senator's office.   Just to 

clarify, if testimony is being provided at Tuesday's hearing, a written copy must be submitted by 5pm Monday 

and 5pm Tuesday if testimony will be provided Wednesday.    

MUNICIPAL TAX REFORM SPONSORS AND PROPONENTS TESTIFY BEFORE SENATE 

COMMITTEE 

As we reported in last week’s legislative bulletin, Am.Sub.HB5 was moved from the Senate Finance committee 

to the Senate Ways and Means committee where Senator Bob Peterson became the new Chairman of the senate 

committee that generally is assigned bills that concern matters of taxation policy.   

The first official action occurred Thursday under Chairman Peterson's leadership with sponsor and proponent 

hearings on the municipal tax reform bill. The testimony committee members were provided was delivered by 

Reps. Cheryl Grossman and Mike Henne, who again explained how they perceive the goals of their legislation to 

bring business filers greater simplicity and ease of compliance when complying with municipal tax obligations. 

The sponsors "tag teamed" their testimony presentation, sharing with committee members how they anticipate 

some revenue loss by municipalities when conforming to the new state imposed treatments but the expected 

increase in economic development municipalities will experience by their reforms will offset the negative effects. 

Much like the testimony members of the Senate Finance committee where presented with, proponents who 

provided testimony were led by past state of Ohio Tax Commissioner and leader of the Municipal Tax Reform 

Coalition Tom Zaino with other coalition representatives Chris Ferruso of the NFIB, Dan Navin with the Ohio 

Chamber of Commerce and Andrea Ashley with the General and Ohio Contractors Association. Again like the 

sponsors, the proponents presented identical testimony to what was presented to the finance committee members 

where advocates explained the complications with the current municipal tax that frustrates their members and 

expanded on the virtues of the reform treatments that they advocate will fix what ails Ohio's economic woes. Also 

providing testimony was Lisa Crosley, president of EnvironControl Systems and Albert Macre, a CPA with Macre 

& Co. Copies of the testimony provided can be accessed through the Senate committee website at 

http://www.ohiosenate.gov/committee/ways-and-means. 

As you will notice throughout the testimony provided, sponsors and proponents continued their assault on the 

ability of municipalities to accurately apply revenue impact figures to areas in the reform bill and reiterated that 

because the proponents do not have full access to municipal taxpayer data, that municipal analysis of potential 

financial consequences of changes in current treatment cannot be verified and thus is merely speculation and 

should be discounted.   

Committee members had numerous questions for the sponsors and proponents, asking primarily about the revenue 

impacts to municipalities and how already struggling communities will be able to weather the cuts, there was a 

mailto:kscarrett@omlohio.org
http://www.ohiosenate.gov/committee/ways-and-means


particular emphasis placed upon the section of the legislation that deals with NOLs and the NOL Impact Review 

Study Committee. While proponents of the bill insisted the review committee should study the financial impacts 

to municipal budgets after the damage has been done and the treatments are enacted into Ohio law, many 

committee members questioned the logic of not providing time for greater study to a treatment or treatments that 

is understood will have significant consequences to municipal budgets before putting it into law. 

Chairman Peterson has announced the committee will hold a opponent hearing next Tuesday, November 18th, 

3:30 p.m. in the south senate hearing room, All Parties testimony the following day, Wednesday the 19th at 3:30 

p.m. in the south hearing room with a vote by the committee and then to the full Senate the first week of December. 

If those that would like to provide opponent testimony but cannot attend the Tuesday hearing, committee members 

will receive opponent testimony as part of the All Parties testimony hearing Wednesday at 3:30 p.m. 

This literally is it, the last chance for municipal officials to help educate policy makers on what the changes they 

are considering will mean to municipalities, Ohio residents and businesses across the state.   

 

November 10, 2014 

LEGISLATURE RETURNS WITH MUCH WORK AHEAD BUT LITTLE TIME 

 

With the temperatures turning cooler and the election behind us, the Ohio legislature returns this week to the 

Statehouse to kick off the long awaited Lame Duck session. With 29 new state representatives and 4 new state 

senators having been elected for service in the next 131st General Assembly, the current membership of Ohio’s 

legislature will be addressing many bills in roughly the next month that will address a wide range of issues, 

several of which will have an impact on local governments and municipalities in particular. 

The list of legislative initiatives that will have an impact on Ohio cities and villages that we anticipate to be 

addressed before the year’s end include:  

 Am. Sub. HB5 (Grossman/Henne) MUNICIPAL INCOME TAX REFORM. Municipal Income 

Tax Reform bill that cleared the Ohio House of Representatives last October and has received two 

hearings in the Senate Finance committee. Although the bill was recently moved from the Senate 

Finance committee to the Senate Ways and Means committee, the legislation is expected to pass 

quickly in the Lame Duck session. The bill is scheduled for a first hearing in the Senate Ways and 

Means committee this Thursday, November 14 in the South Senate Hearing Room for Sponsor and 

Proponent testimony only.   

 

The OML supports the uniformity provisions included in the bill but strongly opposes HB5 due to 

reform treatments included in the current version that will cause significant revenue loss to all Ohio 

municipalities currently with an income tax. The league also opposes these poorly crafted reform 

measures based on the fact that the new treatments being proposed will complicate the procedures by 

which individuals file their municipal tax filings and will add unnecessary administrative burdens on 

businesses and their employees who have business activities in Ohio municipalities. 

 

 Legislation to further regulate the use of traffic photo monitoring devices. There are currently two 

bills, both awaiting action in the Senate State Government Oversight and Reform committee that 
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